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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election without traverse of invention I in the reply filed on 12/21/2009 is 
acknowledged. Claim 24 is cancelled. 

Response to Amendment 

2. The amendments, filed 07/24/2009, have been entered and made of record. Claims 16-23 

are pending. 

Response to Arguments 

3. Applicant's arguments filed 07/24/2009 have been fully considered but they are not 
persuasive. See the response sets forth below. 

Applicant states the cited prior art of Hanaya fails to teach, the volume level of the third 
and second signal being different. 

In response the Examiner respectfully disagrees. Hanaya teaches in col. 7 lines 41-44 that 
the volume up and down button is operated (volume up and down button are operated by nothing 
else but the user). The user has the capability of using the remote and the volume up and down 
button provided when desires. The claims do not specifically recites the volume level was set 
before they are obtained by the user. The user can set the audio signals that she/he 'obtains' to 
have a desire volume level. Hence the volume level between the two signals is different. 

Applicant states, Applicant's disagree that Hanaya teaches the user operating the 
switching process subsequent to the mute state, as recited by the independent claim 20. "In 
response to applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., teaches the user operating 
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the switching process subsequent to the mute state) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). Claim 20 merely recites the output control section transfers from the mute state and starts 
an output of the sound based on the second audio signal when the operation of the user is 
detected by the operation detecting section subsequent to the mute state. 

Applicant states, "Applicant's asserts that Hanaya also fails to teach the feature of 
'...when an operation of the user is detected by the operation detecting section while the sound 
based on the third audio signal is being output, transfers to a mute state, and the output control 
section transfers from the mute state.' 

The following is the Examine response with regard to Applicant's argument stated just 
above. According to this limitation, the Applicant recites the limitation in the following order: 

1 . Operation performed by the user 

2. Operation is detected while third signal is output 

3. Transfer to mute state. 

Applicant's admits on the remark page 6 starting from last three lines to page 7 line 2, " 
although Hanaya teaches that the user operates the channel switching, it is obvious that the user 
operation occurs before the mute state. In particular, the channel switching operation is 
performed in response to the user operation (i.e., after the user operation). Further, the mute state 
is entered after the channel switching operation has begun. Thus, it is clear that the mute state is 
entered after the switching process has begun." 
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Therefore the applied prior art teaches the limitation as admitted by the Applicants. The 
claim, as written, does not distinguish itself from the applied prior art by going to a mute state 
before switching or before user input. 

The claimed invention does in fact read on the cited references for at least the reasons 
discussed above and as stated in the detail Office Action as follows. Therefore the rejection is 
maintained. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 16-23 are rejected under 35 U.S.C. 102(b) as being anticipated by Hanaya (US 
Pat. No. 5,754,258). 

Regarding claim 16, Hanaya teaches an audio processing apparatus, comprising: 

a second obtaining section for obtaining a second audio signal from a second source (audio 
signal of the 'currently received channel' as shown in figure 25); a third obtaining section for 
obtaining a third audio signal from a third source (audio signal of the 'newly input channel' as 
shown in figure 25), the third audio signal having a volume level different from that of the 
second audio signal (see col. 6 lines 18-26, col. 7 line 41-44 and also see figure 4 the volume 
button switch is operated when volume is up and down); and an output control section for 
selectively switching between the second audio signal obtained at the second obtaining section 
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and the third audio signal obtained at the third obtaining section to be output as a sound from a 
speaker (switching from the currently received channel to the newly received channel and then to 
the currently received channel is performed as shown in figure 25), wherein when switching a 
sound to be output from the speaker from a sound based on the third audio signal to a sound 
based on the second audio signal (second and third audio signals are outputted based on second 
and third audio level), the output control section completes an output of the sound based on the 
third audio signal, passes through a mute state, and subsequently starts an output of the sound 
based on the second audio signal (see figure 25, abstract, and col. 21 line 1-col. 22 line 15, when 
the answer to SP113 is 'y es '> the newly received audio signal is muted and completed and only 
the second audio signal is outputted at the end). 

Regarding claim 17, Hanaya discloses the third source is a reproduction only medium 
(see figure 4 and col. 10 line 66-col. 1 1 line 11). 

Regarding claim 18, Hanaya discloses the third audio signal has a smaller volume level 
than the second audio signal (the volume of the third audio signal is up using volume up and 
down button, see col. 7 lines 41-44). 

Regarding claim 19, Hanaya teaches a first obtaining section for obtaining a first audio 
signal from a first source, the first audio signal having the same volume level as the second audio 
signal (see col. 10 lines 53-col. 11 line 11 where the prior art teaches receiving multiple audio 
signals with the corresponding multiple channels, and the level is controlled using the up and 
down button, and using the button the first audio signal have same audio level with the second 
audio signal), wherein the output control section selectively switches among the second audio 
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signal obtained at the second obtaining section, the third audio signal obtained at the third 
obtaining section, and the first audio signal obtained at the first obtaining section to be output as 
a sound from a speaker (see col. 7 lines 40-57 switching channels or selectively switching 
channels is performed); and when switching a sound to be output from the speaker from the 
sound based on the first audio signal to the sound based on, the second audio signal, the output 
control section completes an output of the sound based on the first audio signal and subsequently 
starts an output of the sound based on the second audio signal (see rejection of claim 16 above). 

Regarding claim 20, Hanaya discloses an audio processing apparatus, comprising: a 
second obtaining section for obtaining a second audio signal from a second source (see rejection 
of claim 16 above); a third obtaining section for obtaining a third audio signal from a third 
source, the third audio signal having a volume level different from that of the second audio 
signal (see rejection of claim 16 above); an output control section for selectively between 
switching the second audio signal obtained at the second obtaining section and the third audio 
signal obtained at the third obtaining section to be output as a sound from a speaker (see 
rejection of claim 16 above); and an operation detecting section for detecting an operation of a 
user (see col. 4 lines 54-61, col. 7 lines 58-67 where the prior art teaches user operates the 
switching process), wherein when switching a sound to be output from the speaker from a sound 
based on the third audio signal to a sound based on the second audio signal, the output control 
section completes an output of the sound based on the third audio signal when an operation of 
the user is detected by the operation detecting section while the sound based on the third audio 
signal is being output, transfers to a mute state, and the output control section transfers from the 
mute state and starts an output of the sound based on the second audio signal when the operation 
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of the user is detected by the operation detecting section subsequent to the mute state (see 
rejection of claim 1 above and col. 7 lines 58-67 where the prior art teaches user operates the 
switching process). 

Method claims 21-23 are rejected for the same reasons as discussed in claims 1-18 
respectively above. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN SHIBRU whose telephone number is (571)272-7329. 
The examiner can normally be reached on M-F, 8:30AM-5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on (571) 272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/HELEN SHIBRU/ 
Examiner, Art Unit 2621 
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/Thai Tran/ 

Supervisory Patent Examiner, Art Unit 2621 



